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Appeal from the United States District Court
for the Central District of California

R. Gary Klausner, District Judge, Presiding

Submitted October 16, 2007**  

Pasadena, California

Before:  PREGERSON, HAWKINS and FISHER, Circuit Judges.

Alma Products I, Inc. (“Alma”) appeals from the district court’s grant of

summary judgment to Emmet E. Tracy, Jr., Denice T. Summers and Mary Kay

Farley (the “Shareholders’ Representatives”).  We have jurisdiction pursuant to 28

U.S.C. § 1291, and we affirm.

Alma argues that the district court erred in granting the Shareholders’

Representatives motion for summary judgment.  Alma specifically argues that the

Shareholders’ Representatives breached their fiduciary duty to Tracy Industries

and engaged in wrongdoing, that they certified that escrow funds were being

directed to Tracy Industries and that Alma is entitled to equitable indemnity from

the Shareholders’ Representatives.

Alma’s arguments lack merit.  Alma has not demonstrated that the

Shareholders’ Representatives engaged in any wrongdoing or made any

certification or representation that the escrow distribution was being made directly
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to Tracy Industries’ account.  Under Michigan law, which applies in this case,

“[t]he right to common-law indemnity is based upon an equitable principle:  where

the wrongful act of one party results in another being held liable, the latter party is

entitled to restitution from the wrongdoer.”  Paul v. Bogle, 484 N.W.2d 728, 737

(Mich. Ct. App. 1992).  We conclude the district court did not err in granting

summary judgment to the Shareholders’ Representatives because Alma failed to

show any genuine issue as to whether the Shareholders’ Representatives committed

a wrongful act that would entitle Alma to equitable indemnification.

AFFIRMED.


